
 
 
 
 
 
 
 
 
 
 
 
April 20, 2023 
 
Mr. Brian S. Carroll, AIA 
LS3P Associates, LTD 
300 N. Greene Street, Suite 285 
Greensboro, NC 27401 
 
RE: 2018 NCEBC Section 410.7 and 806.2 Alterations affecting an area containing a primary 

function 
 
Mr. Carroll: 
 

This letter is in response to your request for formal interpretation to the Office of State Fire 
Marshal (“OSFM”) dated March 22, 2023, which NCDOI received by email the same day.  I am addressing 
your requests below in the order in which they are posed.    
 

Your letter states in relevant part: 
 
“We request your official interpretation to confirm that: 

 The existing accessible toilets within one floor and 500’ of our tenant space meet the 
requirement/intent of the NC Building/Plumbing/Existing Building/Accessibility Code with 
regard to provision of accessible toilets serving our area of primary function (i.e. our tenant 
space). 
 Since the cost to provide an accessible toilet on our floor exceeds 20% of our total alteration 
cost, it is not required to be provided as part of our tenant renovation project, per the 
exceptions noted above to Sections 410.7 and 806.2 of the NC Existing Building Code. 
 The building owner (in lieu of individual tenants) should be responsible to provide accessible 
toilets in a manner consistent with the building code, and that the provision of a unisex toilet on 
every other floor (as recommended by Tara Barthelmess) would meet such a requirement. 
 It is acceptable to allow release of the permit for our office renovation/expansion space (and 
other potential similar tenant renovations within the building) while the building 
owner/management works to develop a cohesive plan/strategy to address accessible toilet 
provision in the building, in a manner that will minimize the negative impact to existing tenant 
spaces, existing plumbing infrastructure, etc.” 

 

Remarks: 
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Attachment A is comprised of the request for formal interpretation as well as all supporting information 
submitted with the request. 

 
Code Analysis: The required public and employee toilet facilities shall be located within 500 feet of the 
space and the building occupants shall not be required to travel beyond the next adjacent story above 
or below the occupant’s location in the space. 
 
2018 NC Plumbing Code 
403.3.3 Location of Toilet Facilities in Occupancies Other Than Malls. In occupancies other than 
covered and open mall buildings, the required public and employee toilet facilities shall be located not 
more than one story above or below the space required to be provided with toilet facilities, and the 
path of travel to such facilities shall not exceed a distance of 500 feet (152 m). 

Exception: The location and maximum distances of travel to required employee facilities in 
factory and industrial occupancies are permitted to exceed that required by this section, 
provided that the location and maximum distance of travel are approved.  

 
…. 
 
Code Analysis: As part of an alteration of a primary function area such as a tenant space, toilet facilities 
and drinking fountains required to support the tenant space shall be along an accessible route. If the 
alteration costs in providing an accessible route including the path and the accessible toilet facilities and 
drinking fountains themselves exceed 20% of the total alteration costs, the code requirement does not 
apply. 
 
2018 NC Existing Building Code 
Chapter 2 Definitions 
PRIMARY FUNCTION. A primary function is a major activity for which the facility is intended. Areas that 
contain a primary function include, but are not limited to, the customer services lobby of a bank, the 
dining area of a cafeteria, the meeting rooms in a conference center, as well as offices and other work 
areas in which the activities of the public accommodation or other private entity using the facility are 
carried out. Mechanical rooms, boiler rooms, supply storage rooms, employee lounges or locker rooms, 
janitorial closets, entrances, corridors and restrooms are not areas containing a primary function.  
 
…. 
 
2018 NC Existing Building Code 
410.7 Alterations Affecting an Area Containing a Primary Function. Where an alteration affects the 
accessibility to, or contains an area of primary function, the route to the primary function area shall be 
accessible. The accessible route to the primary function area shall include toilet facilities and drinking 
fountains serving the area of primary function. 

Exceptions:  
1. The costs of providing the accessible route are not required to exceed 20 percent of 

the costs of the alterations affecting the area of primary function. 
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2. This provision does not apply to alterations limited solely to windows, hardware, 
operating controls, electrical outlets and signs. 

3. This provision does not apply to alterations limited solely to mechanical systems, 
electrical systems, installation or alteration of fire protection systems and 
abatement of hazardous materials. 

4. This provision does not apply to alterations undertaken for the primary purpose of 
increasing the accessibility of a facility. 

5. This provision does not apply to altered areas limited to Type B dwelling and 
sleeping units. 

 
…. 
 
2018 NC Existing Building Code 
806.2 Alterations Affecting an Area Containing a Primary Function. Where an alteration affects the 
accessibility to, or contains an area of primary function, the route to the primary function area shall be 
accessible. The accessible route to the primary function area shall include toilet facilities and drinking 
fountains serving the area of primary function. 

Exceptions:  
1. The costs of providing the accessible route are not required to exceed 20 percent of 

the costs of the alterations affecting the area of primary function. 
2. This provision does not apply to alterations limited solely to windows, hardware, 

operating controls, electrical outlets and signs. 
3. This provision does not apply to alterations limited solely to mechanical systems, 

electrical systems, installation or alteration of fire protection systems and 
abatement of hazardous materials. 

4. This provision does not apply to alterations undertaken for the primary purpose of 
increasing the accessibility of a facility. 

5. This provision does not apply to altered areas limited to Type B dwelling and 
sleeping units. 

 
 
Conclusions:  
In reference to the floor plans provided in Appendix A, (2) first floor existing toilets are accessible, are on 
the accessible route from the second-floor tenant space and are within 500 feet maximum travel 
distance. In reference to the City of Greensboro NC Existing Building Code Section 410.7 & 806.2 
Compliance and Exemptions Worksheet in Appendix A, the alteration costs in providing an accessible 
toilet on the second floor exceed 20% of the total alteration costs, therefore the accessible toilet is not 
required to be included in the tenant space alteration. The intent of the code is for existing buildings to 
become fully accessible over time. The intent of Exception #1 of 2018 NCEBC 410.7 and 806.2 is to limit 
this burden on alterations, such as tenant space upfits. If the path to accessible code compliance for an 
existing building is not able to be completed through code-compliant tenant space alterations, the 
owner needs to be notified so that specific work can be developed to bring the existing building into 
fully accessible code compliance within a mutually agreed upon schedule between the owner and the 
jurisdiction.     
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Sincerely, 
 

 
David B. Rittlinger, PE, LEED AP 
Chief Code Consultant 
NCDOI-OSFM Engineering & Codes Division 
 
cc:  Bridget Herring, Chair – BCC 
 Mark Matheny, Vice-Chair – BCC 
 Michael Ali, Chair, Commercial Super Committee - BCC 

Nathan Childs, Esq., NCDOJ, counsel for NC Building Code Council, nchilds@ncdoj.gov  
Karl Herderich, City of Greensboro Planning Department 
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ATTACHMENT A 
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