
 
 
 
 
 
 
 
 
 
 
 
September 28, 2022 
 
Mr. Tom DiBenedetto 
Operation Manager – Building & Development Services & Code Enforcement 
Town of Chapel Hill 
405 Martin Luther King Jr. Blvd 
Chapel Hill, NC 27514-5705 
 
RE: 2018 NC Administrative Code Section 106.2.2 Additional data and 2018 NC Fire Code Section 

104 General Authority and Responsibilities 
 
Mr. DiBenedetto: 
This letter is in response to your request for formal interpretation dated September 1 that was received 
in NCDOI by email on September 12, 2022.  Your request for formal interpretation states: 
 
“Question1: What should be the approach when performing inspections? What is the expectation 
regarding requesting additional documentation when an inspector notices changes have been made 
onsite that don’t match the approved plans? Follow up question 1: What if the plans do not match what 
is being constructed in the field? Are there thresholds at which we can determine when additional data 
can be asked for, or do we only rely on what the plans say? Follow up question 2: How does one 
approach if a change is made that puts the approved use or classification in doubt and does not 
match approved plans?” 
 
Remarks: 
Code sections noted in this letter are referring to the 2018 edition of the NC Administrative Code and 
Polices unless otherwise noted.  
Attachment A is comprised of the request for formal interpretation as well as all supporting information 
submitted with the request. 
 
Code Analysis: 
The 2018 NC Administrative Code and Policies and North Carolina General Statutes gives the inspection 
department of the local jurisdiction authority to request additional information if the actual work 
performed substantially deviates from the permit documents. Of note the 2018 NC Building Codes all 
contain similar requirements or directly reference the 2018 NC Administrative Code and Policies 
concerning these requirements. 
 

 
 



North Carolina General Statutes 160D-1112. Changes in work. 
After a building permit has been issued, no changes or deviations from the terms of the 

application, plans and specifications, or the permit, except where changes or deviations are 
clearly permissible under the State Building Code, shall be made until specific written approval 
of proposed changes or deviations has been obtained from the inspection department. (2019-
111, s. 2.4; 2020 G.S. 160D-- 3, s. 4.33(a); 202025, s. 51(a), (b), (d).) 

 
204.3.3 Changes in Work. Work shall not deviate substantially from that described on the 
permit documents. 

 
Comments: A substantial deviation is not explicitly defined in the code. Examples of substantial 
deviations include but are not limited to the following changes: 

1. Use and occupancy classification 
2. Building, space and room heights and areas 
3. Construction type 
4. Fire and smoke protection features such as rated assemblies 
5. Fire protection systems such sprinkler, suppression, and fire alarm systems 
6. Means of egress 
7. Accessibility 
8. Exterior and interior building materials 
9. Mechanical, fuel gas, plumbing and electrical systems 

Minor items that do not impact life safety or inhibit safe occupancy are generally not considered 
substantial deviations. 
 

204.5.2 Permit intent. A permit issued shall be construed as permission to proceed with the 
work and not as authority to violate, cancel, alter or set aside any of the provisions of the 
technical codes. Issuance of a permit shall not prevent the inspection department from 
requiring correction of errors in plans, construction or violations of this code. 
(General Statute 160D-1110) 
 
106.2.2 Additional data. The inspection department may require details, computations, stress 
diagrams or documentation sealed by a registered design professional and other data necessary 
to describe the construction or installation of a system. 

Exception: Projects using the BIM-IPD process, see Section 106.2.3. 
 
Comments: The inspection department of the local jurisdiction has the authority to request the 
information they need to verify code compliance. 
 
Conclusions: What constitutes a substantial deviation is at the sole discretion of the code official based 
on a case-by-case basis, Section 204.3.3 and NCGS 160D-1112. Section 106.2.2 provides the code official 
the authority to request additional information as a condition of the intent of a permit. 



 
Please call or email if you have comments or questions. 
 
Sincerely, 
 

 
David B. Rittlinger, PE, LEED AP 
Chief Code Consultant 
NCDOI-OSFM Engineering & Codes Division 
 
cc: File 

Bridget Herring, Chair - BCC 
Mark Matheny, Vice-Chair - BCC 
Michael Ali, Chair, Commercial Super Committee - BCC 
Gary Embler, Chair, Residential Super Committee - BCC 
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