
 

 

 

 

 

September 18, 2026 
 
Mr. James Fields 
4766 Looking Glass Trail 
Denver, NC 28037  
 
RE: Pool Barrier Located on Adjacent Property — 2018 North Carolina Residential Code (NCRC), 

Appendix V, Section AV105.2 
 
Dear Mr. Fields,  
 
This letter responds to your request for a formal interpretation from the Office of State Fire Marshal 
(OSFM) dated May 2, 2026, and received by OSFM the same day.  Your request is addressed below. 
 
Stated in relevant part of the documentation received in the request: 

“Can a neighbor’s fence fulfill the pool barrier requirements of Section AV105.2 of the 2018 NC Residential 
Code? 

The memo states, ‘Both neighbors would have to agree to the terms and conditions of it; a single neighbor 
could not force their requirements onto another property owner without their consent, as now the 
neighbor has legal liability for pool safety also.’ 

Lake Norman Community Association, Trilogy Lake Norman Architectural Committee approved the 
connection of my fence to my neighbor’s preexisting fence after the homeowner consented. 

My pool barrier is physically connected to my neighbor’s fence, and together they form a continuous 
enclosure that fully restricts access to the pool area. 

The current configuration meets the functional intent of the safety code: preventing unauthorized or 
unsupervised access to the pool. The fence line is continuous, structurally sound, and without gaps that 
would compromise safety.” 

 

Remarks: 

Code sections cited in this letter refer to the 2018 edition of the North Carolina Residential Code (NCRC). 

Attachment A is comprised of the request for formal interpretation dated May 2, 2026, as well as all 
supporting information and exhibits submitted with the request. 

 

 



 

  

Code Analysis: 

2018 NCRC Appendix V, SecƟon AV105.2 – Outdoor swimming pool states in relevant part: 

AV105.2 Outdoor swimming pool. An outdoor swimming pool, including an in-ground, above-
ground or on-ground pool, hot tub or spa shall be surrounded by a barrier which shall comply with 
the following:   

Comment: Sec on AV105.2 requires an outdoor swimming pool to be surrounded by a barrier. The 
remaining provisions of this sec on establish prescrip ve requirements for the barrier, including its height, 
clearances, openings, climbability, and gates. The issue presented is whether a fence located on adjacent 
property may be relied upon as a required component of the barrier. 

2018 NCRC Appendix V, SecƟon AV102 – DefiniƟons defines “Barrier” as follows: 

BARRIER. A fence, wall, building wall or combinaƟon thereof that completely surrounds the 
swimming pool and obstructs access to the swimming pool. 

Comment: Sec on AV102 requires the barrier to completely surround the swimming pool and obstruct 
access to the swimming pool. A fence segment relied upon to complete the required pool barrier must 
remain in place and be maintained in compliance with Sec on AV105.2. The submi ed documenta on 
shows that the applicant’s fence is connected to a fence located on adjacent property. The submi ed 
architectural approval and the adjacent owner’s consent to the connec on do not, by themselves, 
demonstrate that the pool owner has a con nuing ability to ensure that the adjacent fence is maintained 
as a required component of the pool barrier. 

 

Conclusions:  

Can a neighbor’s fence fulfill the pool barrier requirements of Sec on AV105.2 of the 2018 NC 
Residen al Code? 

In most cases, no. SecƟon AV105.2 requires an outdoor swimming pool to be surrounded by a barrier. 
SecƟon AV102 defines a barrier as a fence, wall, building wall, or combinaƟon thereof that completely 
surrounds the swimming pool and obstructs access to the swimming pool. 

A fence located on an adjacent owner’s property cannot be relied upon as a required part of the pool 
barrier where the pool owner does not have the ability to maintain the fence as necessary to comply with 
SecƟon AV105.2. If a fence segment necessary to complete the barrier is removed, altered, damaged, or 
not maintained, the pool may no longer be surrounded by a barrier complying with SecƟon AV105.2. 

The submiƩed architectural approval and the adjacent owner’s consent to the connecƟon do not, by 
themselves, demonstrate that the pool owner has a conƟnuing ability to ensure that the adjacent fence is 
maintained as a required component of the pool barrier. 

The NCRC does not address the type of document or property interest that may provide the pool owner 
with the ability to maintain a fence located on adjacent property. For example, a fence line may be 



 

  

established as common to both properƟes by documentaƟon that provides both property owners 
conƟnuing responsibility for its upkeep and maintenance. Whether any deed restricƟon, easement, 
covenant, agreement, or other document establishes enforceable rights and responsibiliƟes concerning 
the adjacent fence is a legal issue outside the scope of the NCRC and this formal interpretaƟon. The pool 
owner remains responsible for providing and maintaining a barrier that complies with SecƟon AV105.2. 

 

Sincerely,  

 

 

 

Pak Keung Yip, PE 
Chief Code Consultant 
North Carolina Office of State Fire Marshal 
 
cc:  File 

Nathan Childs, NCDOJ, counsel for NC Building Code Council, nchilds@ncdoj.gov 
Nicki Shaffer, NCDOJ, counsel for NC Residential Code Council, wshaffer@ncdoj.gov 
David Rittlinger, NCOSFM, Division Chief - Code and Interpretations, david.rittlinger@ncdoi.gov 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

  

 
 
 
 
 
 
 
 
 
 
 
 

Attachment A 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

















 

Photograph 1. Fence Front — Submitted photograph showing the front portion of the fence 
and gate configuration. 



 
Photograph 2. Fence Rear — Submitted photograph showing the rear portion of the fence 
located along the adjoining property. 



 

Photograph 3. Fence - Side Fence Line 
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