\( BRIAN TAYLOR

OSFM STATE FIRE MARSHAL

STATE FIRE MARSHAL

September 18, 2026

Mr. James Fields
4766 Looking Glass Trail
Denver, NC 28037

RE: Pool Barrier Located on Adjacent Property — 2018 North Carolina Residential Code (NCRC),
Appendix V, Section AV105.2

Dear Mr. Fields,

This letter responds to your request for a formal interpretation from the Office of State Fire Marshal
(OSFM) dated May 2, 2026, and received by OSFM the same day. Your request is addressed below.

Stated in relevant part of the documentation received in the request:

“Can a neighbor’s fence fulfill the pool barrier requirements of Section AV105.2 of the 2018 NC Residential
Code?

The memo states, ‘Both neighbors would have to agree to the terms and conditions of it; a single neighbor
could not force their requirements onto another property owner without their consent, as now the
neighbor has legal liability for pool safety also.’

Lake Norman Community Association, Trilogy Lake Norman Architectural Committee approved the
connection of my fence to my neighbor’s preexisting fence after the homeowner consented.

My pool barrier is physically connected to my neighbor’s fence, and together they form a continuous
enclosure that fully restricts access to the pool area.

The current configuration meets the functional intent of the safety code: preventing unauthorized or
unsupervised access to the pool. The fence line is continuous, structurally sound, and without gaps that
would compromise safety.”

Remarks:
Code sections cited in this letter refer to the 2018 edition of the North Carolina Residential Code (NCRC).

Attachment A is comprised of the request for formal interpretation dated May 2, 2026, as well as all
supporting information and exhibits submitted with the request.
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Code Analysis:
2018 NCRC Appendix V, Section AV105.2 — Outdoor swimming pool states in relevant part:

AV105.2 Outdoor swimming pool. An outdoor swimming pool, including an in-ground, above-
ground or on-ground pool, hot tub or spa shall be surrounded by a barrier which shall comply with
the following:

Comment: Section AV105.2 requires an outdoor swimming pool to be surrounded by a barrier. The
remaining provisions of this section establish prescriptive requirements for the barrier, including its height,
clearances, openings, climbability, and gates. The issue presented is whether a fence located on adjacent
property may be relied upon as a required component of the barrier.

2018 NCRC Appendix V, Section AV102 — Definitions defines “Barrier” as follows:

BARRIER. A fence, wall, building wall or combination thereof that completely surrounds the
swimming pool and obstructs access to the swimming pool.

Comment: Section AV102 requires the barrier to completely surround the swimming pool and obstruct
access to the swimming pool. A fence segment relied upon to complete the required pool barrier must
remain in place and be maintained in compliance with Section AV105.2. The submitted documentation
shows that the applicant’s fence is connected to a fence located on adjacent property. The submitted
architectural approval and the adjacent owner’s consent to the connection do not, by themselves,
demonstrate that the pool owner has a continuing ability to ensure that the adjacent fence is maintained
as a required component of the pool barrier.

Conclusions:

Can a neighbor’s fence fulfill the pool barrier requirements of Section AV105.2 of the 2018 NC
Residential Code?

In most cases, no. Section AV105.2 requires an outdoor swimming pool to be surrounded by a barrier.
Section AV102 defines a barrier as a fence, wall, building wall, or combination thereof that completely
surrounds the swimming pool and obstructs access to the swimming pool.

A fence located on an adjacent owner’s property cannot be relied upon as a required part of the pool
barrier where the pool owner does not have the ability to maintain the fence as necessary to comply with
Section AV105.2. If a fence segment necessary to complete the barrier is removed, altered, damaged, or
not maintained, the pool may no longer be surrounded by a barrier complying with Section AV105.2.

The submitted architectural approval and the adjacent owner’s consent to the connection do not, by
themselves, demonstrate that the pool owner has a continuing ability to ensure that the adjacent fence is
maintained as a required component of the pool barrier.

The NCRC does not address the type of document or property interest that may provide the pool owner
with the ability to maintain a fence located on adjacent property. For example, a fence line may be
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established as common to both properties by documentation that provides both property owners
continuing responsibility for its upkeep and maintenance. Whether any deed restriction, easement,
covenant, agreement, or other document establishes enforceable rights and responsibilities concerning
the adjacent fence is a legal issue outside the scope of the NCRC and this formal interpretation. The pool
owner remains responsible for providing and maintaining a barrier that complies with Section AV105.2.

Sincerely,

Pak Keung Yip, PE

Chief Code Consultant
North Carolina Office of State Fire Marshal

cc: File
Nathan Childs, NCDOJ, counsel for NC Building Code Council, nchilds@ncdoj.gov
Nicki Shaffer, NCDOJ, counsel for NC Residential Code Council, wshaffer@ncdoj.gov
David Rittlinger, NCOSFM, Division Chief - Code and Interpretations, david.rittlinger@ncdoi.gov
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NC DEPARTMENT OF INSURANCE

Attachment A
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APPENDIX E
APPEALS
NORTH CAROLINA

BUILDING CODE COUNCIL
1429 Rock Quarry Road, Suite 105
Raleigh, North Carolina 27610

(919) 647-0008
david.rittlinger@ncdoi.gov
APPEAL TO NCDOI/NCBCC Hearing Date / /
GS 153A-374, GS 160A-434 GS 143-140, GS 143-141
Formal Interpretation by NCDOI Appeal of Local Decision to NCBCC
Appeal of Local Decision to NCDOI Appeal of NCDOI Decision to NCBCC
APPELLANT _James Fields PHONE (_704 ) 231 .9324
REPRESENTING Self
ADDRESS 4766 Looking Glass Trail
CITY Denver STATE NC___ ZIP 28037
E-MAIL jfields4766@icloud.com FAX( ) -
North Carolina State Building Code, Volume - Section
REQUEST ONE: [ ] Formal Interpretation by NCDOI [ ]1Appeal of Local Decision to NCBCC
[ 1Appeal of Local Decision to NCDOI [ 1Appeal of NCDOI Decision to NCBCC

Type or print. Include all background information as required by the referenced General Statutes and the
attached policies. Attach additional supporting information.

Can a neighbor's fence fulfill the pool barrier requirements of Section AV 105.2 of the 2018 NC
Residential Code?

The memo states, “Both neighbors would have to agree to the terms and conditions of it; a single neighbor

could not force their requirements onto another property owner without their consent, as now the neighbor
has legal liability for pool safety also.”

Lake Norman Community Association, Trilogy Lake Norman Architectural committee approved the connection
of my fence to my neighbor's preexisting fence after the homeowner consented.

REASON:

My pool barrier is physically connected to my neighbors fence, and together they form a continuous enclosure
that fully restricts access to the pool area.

The current configuration meets the functional intent of the safety code: preventing unauthorized or

unsupervised access to the pool. The fence line is continuous, structurally sound, and without gaps that would
compromise safety.

Z/Z/ APPEAL TO NCDOINCBCGC
Signature#@ o) /Z* % pATE. - My 26 Form 3114117
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Lake Norman Community Association
cfo AAM, LLC

1600 W Broadway Rd., Ste 200

Tempe, AZ 85282

05/21/2019

James Fields, Janine Fields
4766 Looking Glass Trl
Denver, NC 28037-8026

Re: 4766 Looking Glass Trl Lot #: DQ-0000-0404
Denver, NC 28037
Submittal 5 JOINT FENCING INSTALLATION

Dear James Fields
Janine Fields

The Architectural Committee has reviewed and APPROVED the above listed application.

This approval is subjecti to all County, City, State and Federal permits, codes, statutes, laws, rules and regulations, which are
the sole responsibility of the homeowner. This Approval shall not be deemed a warranty or representation as to the quality of
construction, instaliation, addition, alteration, repair, change or other work.

Should you have any questions, please feel free to confact me at 980-247-1600 or by email at
Imosteller@associatedasset.com. We thank you for your patience with this process.

Sincerely,

Gish Mastellen
Tish Mosteller
Community Manager

For the Architectural Commitiee of
Lake Norman Community Association



3220 — Lake Horman
Architectural Review Form

NANIE: ;fﬁfdﬁ“ DATE: @fﬂﬁff{}
ADDRESS: U?@Q %@fﬂémag ) Jﬁg /ﬁwif LOT: %Lf'
SUBMITTAL: u w&% l{gﬁ{iﬁu

: ‘/’?" T L i
NAME: @?%?}’ Gspmpss Signature /¢, g
PA - 7 A =
o Approved Approved wi Stipuiation
Disapproved Discuss at nexd meeting

g §E§Date of Signature

Comments:

NAME: Signature

Approved Approved w/ Stipulation
Bisapproved Discuss al next meeting
Date of Signature

Comments:

Lﬁesident
© Jenark

AR
Minutes

JARCH-CCR/Arch Review Sign off Form




Heguest for Architectural Apnroval
Mew Construction of or Modifications to Fences - Joint Application

MNOTE: This form is to be used only for fences whes proposed to be constrecied on bopndary lues. Additional
forms are available for other types of architectural review reguests,

OWHER #1 #E

NAME /{ﬂf&,ﬁ/m Lot 4!@‘}‘/
ADDRESS %(7@{:3 @/Qg C /}/?_éﬁ Phone # "7’0&”2}/ ?,324/

E-MAIL mmmss,-dﬁf/"fm ﬁ;féé LU & &MA‘/ / éi@M’

e G&f’q MA Lot &fwf‘,‘)f
ADDRESS O £ 760 é%é’ff Closs T prones 2/4 €49-22 440
T-MATL ADDRESS__{O€. G Qrg 5@4 @ ot ook com

CFWNELEE 43
MAME _ {0t
ADDRESS Phone #

E-MAIL ADDRESS
{Attach additienal pages showing the name, address, lot number, phone number and e-mail address of any
additional Oreners partivipating in this vequsst.)

SUBMITTALE MUST INCLUDE AND CANNOT BE ACCEPTED UNLESS THE FOLLOWING ARE
INCLUDED:

ﬁ/ Two {2} Copies of the Plan Draws to Seale.
Minimam Scale 1/8” or 107 = 17
@’/ Flam sizes are 24=36 inech sheet of paper

Additionaily:
MNorth Arvow
Property Line and Easements
0 Locatien of Structures and other Improvementis on the Property already

Mew Ferce type
J Black sluminum fence, 5 feet height {as defined in the Desige Gnidelinesh, . [ understand that if my
ferce does neot adbere to the Guidelines a8 shown, you may be regpived to remove if and buoild i to
neighborhood standards.

Mew Fence connection {describe any proposed conpectinns and submit detail)

/ (2 /”k" fo?"""f*%/&‘y'/w/ diawg*f‘”'f);"; 5&4@ AL fﬁﬁ’?’
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oy TESY
Coniracior: é;f’v @/W <, /f/ Phaone #: 7 _ License #%: Rapires:

“The Association recommends Owiers wse Krensed comraciors

Thme frame for construciion:
Estimated gtart date: Estimated completion date:

Meail or Deliver to: Lake Morman Community Association
344 Morth Highway 16, Denver, NC 28037
Oifice Hours of Operation: M —-F  9:00 AM - 5:90 PM

The Architecinral Review Commuttce shall have 60 days after veceipt of your complete application Gucluding any
materipls qial the Architectural Review Commmeitiee may reguest after your nitio! applicatin) to veview your plens.
The Architectural Review Conumitice will vespond in wrising ie your application. No verbal approvels will be given.

The undersigned Owners understand and agreo thst the fence constitutes a “Boundsry Fenee™ ag described in
Section 7.5 of the Declaration of Covenants, Conditions apd Restrictions for Lake Norman (“Declaration”} and
that they will be responsible for malntenance and repair of 2 portion of the fence as set forth in the Declaration
amd in accordance with the Maintenanee Standard (defined in the Declavation). If the fence is not heing
maintained in aceordance with the Maintenance Standard, the Association has the right fo maintain the fence
with the Oweers bearing all costs. Owners agree to comply with all county and state laws and to obtsin all
necessary periails. Owaers agree not to begin construction of the proposed femce(s) until notified of the

Architectyral Review Cammj/ approval.
/A 5/7/11

Signature of Owney Drate

7 Sk /%ﬂwj LY / 7’/ {7
Sigm{{ua‘a of Owner/ Bate '
Sigmature of Owner Date

The above described architectnral change is:

i/ _ Approved sapproved Approved subiect to the following conditionys
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Submitted photograph showing the front portion of the fence

Fence Front —

.

Photograph 1

and gate configuration.
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Photograph 2. Fence Rear — Submitted photograph showing the rear portion of the fence
located along the adjoining property.



Photograph 3. Fence - Side Fence Line
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