
 

 

 

 

 

January 30, 2026 

Mr. Alexander Perry, AIA 
Kaas Wilson Architects 
1023 West Morehead St. Suite 200 
Charlotte, NC 28208  
 
RE: Applicability of S.L. 2024-49 (Amending S.L. 2023-108) Provisions for 3- and 4-Family Dwellings 

to Townhouses under the 2018 North Carolina Residential Code 
 
Dear Mr. Perry,  
 
This letter responds to your request for a formal interpretation from the Office of State Fire Marshal 
(OSFM) dated December 11, 2025, and received by OSFM the same day.  Your request is addressed below. 
 
Stated in relevant parts of the documentation received in the request: 

“This is in response to the City of Durhams interpretation of SL2024-49 and how they believe it relates to 
town homes as well as dwellings. The title of the law is Implementation of Code Requirements During 
Incorporation of 3 -4 family Dwellings Into the Residential Code. A dwelling is defined in the code as "Any 
building that contains one or two dwelling units (duplex) on the same parcel of land, used, intended, or 
designed to be built, used, rented, leased, let or hired out to be occupied, or that are occupied for living 
purposes. There is no reference to Townhouse, which defined in R201. The townhouse is noted differently 
in the code in section R302.2. They recently amended the townhouse definition to have assumed property 
lines, which started in January 1st of 2025. There is currently not limit to the amount of townhouse units 
that can be connected. As they are separated per R302 of the code. We believe that the SL2024-49 is 
meant to deal with attached single family houses duplexes, triplexes, quadplexes, etc., as it references 
horizontal as well as vertical separations section 9c. Where a Townhouse is defined only by vertical 
separations per the definitions” 

 
Remarks: 

Code sections cited in this letter refer to the 2018 edition of the North Carolina Residential Code (NCRC). 

Attachment A, a copy of your request for formal interpretation dated December 11, 2025, is attached to 
this letter for reference.  

Attachment B, supporting documents, includes the informal response from the DOI official, and the 
subsequent response from the City of Durham. Attachment B is attached for reference. 

 



 

  

 

Code Analysis: 

2018 NCRC SecƟon R101.2 – Scope states: 

R101.2 Scope. The provisions of the Interna onal Residen al Code for One- and Two-family 
Dwellings shall apply to the construcƟon, altera on, movement, enlargement, replacement, 
repair, equipment, use and occupancy, locaƟon, removal, and demoliƟon of one or more detached 
one- and two-family dwellings and townhouses located on a parcel not more than three stories 
above grade plane in height with a separate means of egress and their accessory structures not 
more than three stories above grade plane in height. Single family dwellings otherwise permiƩed 
by this Code shall include bed and breakfast homes. 

Excep ons: 

1. Live/work units complying with the requirements of SecƟon 419 of the Interna onal 
Building Code shall be permiƩed to be built as one- and two- family dwellings or 
townhouses. Fire suppression required by SecƟon 419.5 of the Interna onal Building Code 
where constructed under the Interna onal Residen al Code for One- and Two-family 
Dwellings shall conform to SecƟon P2904. 

2. Deleted.  

Comment: Sec on R101.2 establishes that townhouses are explicitly regulated under the NCRC. This 
sec on provides the jurisdic onal authority for the NCRC to govern the construc on and safety 
requirements of townhouse projects. 

2018 NCRC SecƟon R202 – DefiniƟon states: 

TOWNHOUSE. A single-family dwelling unit constructed in a group of two or more aƩached units 
separated by property lines or assumed property lines based on the locaƟon of the double wall or 
common wall in which each unit extends from foundaƟon to roof and with yard or public way on 
not less than two sides.   

Comment: The defini on of a townhouse is the primary technical requirement for this building type. Under 
the NCRC, a townhouse is defined by the use of property lines (or assumed property lines) and the 
requirement that each unit be ver cally independent from founda on to roof. Any structure not mee ng 
these specific criteria does not qualify as a townhouse under the NCRC. Furthermore, the NCRC does not 
impose an upper limit on the number of townhouse units that may be a ached in a con nuous row, 
provided each unit maintains the required ver cal separa on and property line requirements. 

North Carolina General Assembly Session Law (S.L.) 2024-49, SecƟon 9.(a) – DefiniƟons states: 

SECTION 9.(a) DefiniƟons. – ... As used in this secƟon, a "three- and four-family dwelling" means a 
single building constructed with three- or four-dwelling units within the building that is two or less 
stories above grade plane, located solely on an individual lot.  



 

  

Comment: The statutory defini on for a 3- and 4-family dwelling is fundamentally incompa ble with the 
NCRC R202 defini on of a townhouse. S.L. 2024-49 regulates mul ple-family dwelling units located on a 
single, individual lot. In contrast, a townhouse is defined as an individual single-family unit that must be 
separated by property lines (real or assumed) in order to meet the NCRC defini on. Therefore, a building 
containing "mul ple dwelling units" located “solely on an individual lot” without property lines between 
units cannot be classified as a townhouse, nor can it be subject to townhouse-specific provisions. 

North Carolina General Assembly Session Law (S.L.) 2024-49, SecƟon 9.(c) – ImplementaƟon states: 

Three- and four-family dwellings shall be constructed in conformance with the North Carolina 
ResidenƟal Code, and in cases where the North Carolina ResidenƟal Code does not address 
materials, design, or methods of construcƟon unique to three- and four-family dwellings, 
reasonable materials, design, or methods of construcƟon shall be uƟlized and approved when in 
compliance with the intent and provisions of this secƟon, and with reasonable extension of the 
provisions of the North Carolina ResidenƟal Code. Three- and four-family dwellings shall: (i) be 
required to have a 2-hour fire resistance raƟng for three- and four-family dwelling common wall, 
floor, and ceiling separaƟon assemblies; (ii) shall not be required to have automaƟc fire sprinkler 
systems installed; and (iii) shall have exits located on an exterior wall or through a common 2-hour 
fire resistant rated corridor. 

Comment: This subsec on mandates horizontal fire separa ons and common corridors, which are 
technical elements of a mul -family configura on. These requirements are physically and legally 
incompa ble with the NCRC R202 defini on of a townhouse. A townhouse is an individual unit that must 
maintain both ver cal structural independence (founda on to roof) and separate means of egress. The 
introduc on of shared horizontal assemblies or common corridors violates the fundamental townhouse 
criteria. Because these mandates are specific to 3- and 4-family dwellings on a single lot, they cannot be 
applied to townhouses without viola ng the engineered design and jurisdic onal scope of the NCRC. 

 

Conclusions:  

Based on the analysis above, it is the determinaƟon of the Office of State Fire Marshal that townhouses 
are explicitly and exclusively governed by the provisions of the NCRC. The statutory creaƟon of "three- and 
four-family dwellings" under S.L. 2024-49 provides a specific regulatory path for buildings located on a 
single lot with horizontal separaƟons, but this path remains legally disƟnct from townhouse construcƟon. 
Because a townhouse is predicated on property line separaƟon and verƟcal structural independence from 
foundaƟon to roof, it cannot simultaneously meet the statutory definiƟon of a three- or four-family 
dwelling. 

Consequently, the prescripƟve requirements detailed in S.L. 2024-49, including the allowance for common 
corridors and horizontal separaƟons, are not applicable to townhouses. A townhouse project must strictly 
adhere to the verƟcal independence and separate means of egress requirements of NCRC SecƟon R202. 
Within the NCRC, each townhouse unit is considered a separate building; therefore, side-by-side 



 

  

construcƟon is the only permiƩed configuraƟon, requiring either a two-hour fire separaƟon or a double 
one-hour wall assembly. 

In contrast, three- and four-family dwellings under S.L. 2024-49 are defined as a single building on an 
individual lot. These structures may be configured as stacked units (up to two stories), side-by-side, or in 
a two-pair configuraƟon, provided each dwelling unit is separated by a two-hour fire-resistance raƟng.  

Unlike townhouses - which have no limit on the number of units that may be aƩached in a conƟnuous row, 
provided each unit maintains the required verƟcal separaƟon and property line requirements - a three- or 
four-family dwelling is a standalone building that cannot be aƩached to addiƟonal three- or four-family 
dwelling buildings. 

 

Sincerely,  

 

 

 

Pak Keung Yip, PE 
Chief Code Consultant 
North Carolina Office of State Fire Marshal 
 
cc:  File 

Nathan Childs, NCDOJ, counsel for NC Building Code Council, nchilds@ncdoj.gov 
Nicki Shaffer, NCDOJ, counsel for NC Residential Code Council, wshaffer@ncdoj.gov 
David Rittlinger, NCOSFM, Division Chief - Code and Interpretations, david.rittlinger@ncdoi.gov 
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APPENDIX E 

APPEALS 

NORTH CAROLINA 

BUILDING CODE COUNCIL 
1429 Rock Quarry Road, Suite 105 
Raleigh, North Carolina  27610 
(919) 647-0008
david.rittlinger@ncdoi.gov
APPEAL TO NCDOI/NCBCC Hearing Date _____ / _____ / _____

GS 153A-374, GS 160A-434     
Formal Interpretation by NCDOI___________   
Appeal of Local Decision to NCDOI________   

GS 143-140, GS 143-141 
Appeal of Local Decision to NCBCC___________ 
Appeal of NCDOI Decision to NCBCC__________ 

APPELLANT ______________________ PHONE ( _____ ) _____ - _______ x _____ 
REPRESENTING ______________________________________________________ 
ADDRESS  
CITY  ______________________________________ STATE _____ ZIP ___________ 
E-MAIL ___________________________________ FAX ( _____ ) _____ - _______

North Carolina State Building Code, Volume - Section

REQUEST ONE: [   ] Formal Interpretation by NCDOI [   ] Appeal of Local Decision to NCBCC 
[   ] Appeal of Local Decision to NCDOI [   ] Appeal of NCDOI Decision to NCBCC 

Type or print.  Include all background information as required by the referenced General Statutes and the 
attached policies.  Attach additional supporting information. 

REASON: 

APPEAL TO NCDOI/NCBCC 

Signature DATE:     FORM 3/14/17 

x

Alexander Perry, AIA 828 421 0347
Kaas Wilson Architects

1023 West Morehead St, suite 200
Charlotte NC 28208

Alex.perry@kaaswilson.com

2018 IRC R202 & SL2024-49

This is in response to the City of Durhams interpretation of SL2024-49 and how they believe it relates to town homes as well as dwellings.
The title of the law is Implementation of Code Requirements During Incorporation of 3 -4 family Dwellings Into the Residential Code. A
dwelling is defined in the code as "Any building that contains one or two dwelling units (duplex) on the same parcel of land, used, intended,
or designed to be built, used, rented, leased, let or hired out to be occupied, or that are occupied for living purposes. There is no reference to
Townhouse, which defined in R201. The townhouse is noted differently in the code in section R302.2. They recently amended the
townhouse definition to have assumed property lines, which started in January 1st of 2025. There is currently not limit to the amount of
townhouse units that can be connected. As as they are separated per R302 of the code.

We believe that the SL2024-49 is meant to deal with attached single family houses duplexes,tri-plexes, quad-plexes, etc, as it references
horizontal as well as vertical separations section 9c. Where a Townhouse is defined only by vertical separations per the definitions.

Attached is the informal response from the DOI official, and the subsequent response from the City of Durham. The section from SL2024-49
is included as well.

12/11/25



 

  

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment B 
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Alex Perry

From: Key, Robert L <robert.key@ncdoi.gov>

Sent: Friday, November 21, 2025 7:07 AM

To: Alex Perry

Subject: RE: [External] RE: Residential Code and Townhomes

Alex, 

Thank you for your inquiry. You are correct in your assessment, HB 488 adds three and four family 

dwellings to the residential code, which is problematic since we do not have all the design parameters 

yet.   

 

The three and four family dwellings in HB 488 are unrelated to townhomes. They were limited to eight 

units at one time in the distant past, but there is not currently a limit on the number of townhomes in a 

row. They cannot be stacked or exceed three stories in height in order to be built under the 2018 NC 

residential code. 

 

Please feel free to have the AHJ reach out to me if they have additional questions or would like to 

discuss. 

 

 

Best regards, 

 

Robert L. Key 

Chief Residential Code Consultant  

North Carolina 

Office of State Fire Marshal 

1202 Mail Service Center 

Raleigh, NC 27699-1202 

Phone: 919-647-0009 

  

 
Codes may be viewed for free at: h�ps://codes.iccsafe.org/codes/north-carolina 

Approved Amendments to these codes: h�ps://www.ncosfm.gov/codes/codes-current-and-past 

NCDOI Web Interpreta#ons: h�ps://www.ncosfm.gov/interpreta#ons 

Formal interpreta#on request:  h�ps://www.ncosfm.gov/appeals-and-formal-interpreta#ons 

 

From: Alex Perry <alex.perry@kaaswilson.com>  

Sent: Thursday, November 20, 2025 4:11 PM 

To: Key, Robert L <robert.key@ncdoi.gov> 

Cc: Link Wilson <linkw@kaaswilson.com>; Shelly Blakesley <shelly.blakesley@kaaswilson.com>; Adam Schellberg 

<adams@kaaswilson.com> 

Subject: [External] RE: Residential Code and Townhomes 

 

 You don't often get email from alex.perry@kaaswilson.com. Learn why this is important   



2

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message 

button located on your Outlook menu bar on the Home tab. 

 

Robert, 

 

Just following up to see if you have had a chance to review this yet. 

 

Thanks. 

 

Alex Perry 
AIA 
Studio Lead, Associate Partner – Charlotte Office 

 
Charlotte Office* 
1023 W. Morehead St. Suite 200 
Charlotte, NC 28208 
Mobile: 828.421.0347 
Direct: 980.390.2788 
Office: 704.376.1200 
Web: www.kaaswilson.com 
*Watts Leaf Architects acquired by Kaas Wilson Architects (2023) 
 

From: Alex Perry  

Sent: Tuesday, November 18, 2025 11:27 AM 

To: 'robert.key@ncdoi.gov' <robert.key@ncdoi.gov> 

Cc: Link Wilson <linkw@kaaswilson.com>; Shelly Blakesley <shelly.blakesley@kaaswilson.com>; Adam Schellberg 

<adams@kaaswilson.com> 

Subject: Residential Code and Townhomes 

 

Robert, 

 

My name is Alex Perry and I am an architect in Charlotte and have a question or two on the limiting number of 

townhomes that can be grouped together. 

 

I have a project in Durham NC and the site is a mix of three story walkups (under the commercial code) and some 

townhomes that will be under the residential code. 

 

The townhomes are following the new definition in the code for the use of an assumed property line and common 

wall, rated 2-hrs as they are not sprinklered or on separate lots. With the shared wall extending from foundation to 

underside of roof sheathing. 

 

 

This issue of a possible limit came up when I was working with the City on how to submit these. The AHJ 

mentioned a new rule limiting townhomes to four units max per grouping and that they were looking into the rule. I 
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found that House Bill #488 mentions an amendment to include three and four family dwellings, triplex and 

quadplex respectively. To me this reads as dwelling and not specifically townhomes. 

 
 

I want to make sure I am interrupting this correctly. I am under the assumption that these are referring to units that 

are not necessarily side by side, but can be stacked on top of each other, or grouped more like an R-2 apartment, 

up to four units. Providing they have the 2-hr max separation. 

 

It does not mention anything about the double or common wall extending from the foundation to roof and with a 

yard or public way on not less than two sides as is directly noted in the townhome definition. They refer to 

dwellings which have a di5erent definition. 

 

And one other question, I am correct and this H.B does not apply to the townhomes, is there a limit for how many 

can be grouped together? 

 

Please let me know if you have any questions or need any additional information from me. Thanks for your time 

reviewing this. 

 

 

Alex Perry 
AIA 
Studio Lead, Associate Partner – Charlotte Office 

 
Charlotte Office* 
1023 W. Morehead St. Suite 200 
Charlotte, NC 28208 
Mobile: 828.421.0347 
Direct: 980.390.2788 
Office: 704.376.1200 
Web: www.kaaswilson.com 
*Watts Leaf Architects acquired by Kaas Wilson Architects (2023) 
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Alex Perry

From: Blalock, Wyatt <Wyatt.Blalock@durhamnc.gov>

Sent: Friday, November 21, 2025 12:04 PM

To: Alex Perry; 'Key, Robert L'

Cc: Wylie, Chrystal; PermitTechnicians; Stewart, Randall; Carmines, Lily

Subject: RE: [External] RE: Residential Code and Townhomes

Attachments: Pages from SL2024_49.pdf

Good Morning All, 

 

The question here (in my mind) is not how many dwelling units can be on a parcel.  You can have as many 

as will fit, be it 110 SFD’s or 5 duplexes (10 units) with adequate fire separation assemblies and 

distances. Or, up to 4 Townhomes attached in a row built as prescribed in the NCRC with assumed 

property lines consisting of rated separation assemblies as many times as desired on a parcel. 

Additionally, there has never been a limit on how many townhomes can be grouped together in any code. 

There was and still is a requirement that more than 7 attached townhomes be designed by a design 

professional. 

 

My point of contention is how many units can be attached in one group at a time and remain within the 

NCRC. Not how many times it is done, or how many units in total are on a parcel. I will make my case 

below. 

 

NCRC code amendments state - 

 

(R101.2) one or more detached one- and two-family dwellings …and townhouses located on a 

parcel 

 

(R202) TOWNHOUSE.  A single-family dwelling unit constructed in a group of two or more attached units 

separated by property lines or assumed property lines based on the location of the double wall or 

common wall in which each unit extends from foundation to roof and with yard or public way on not less 

than two sides. 

 

NCBC states –  

 

101.2 Scope. The provisions of this code shall apply to the construction, alteration, relocation, 

enlargement, replacement, repair, equipment, use and occupancy, location, maintenance, removal and 

demolition of every building or structure or any appurtenances connected or attached to such buildings 

or structures.   

 

Exceptions: If any of the following apply the building or structure is exempt from the provisions of this 

code:  1. Detached one- and two-family dwellings and multiple single-family dwellings (townhouses) not 

more than three stories above grade plane in height with a separate means of egress, and their accessory 

structures not more than three stories above grade plane in height, shall comply with the International 

Residential Code. 
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So far, so good right?  I agree that there is no clearly stated limit related to the number of attached units 

at this point under the NCRC or NCBC.  

 

NCBC 310.4 States – 

 

310.4 Residential Group R-2. Residential Group R-2 occupancies containing sleeping units or more than 

two dwelling units where the occupants are primarily permanent in nature… 

 

This was statutorily amended via session law (house bills are not laws until agreed upon by the senate) 

SL2024-49 (Attached, note changes in wording) to basically state – 

 

(For clarity only - in my words) Residential Group R-2 occupancies containing sleeping units or more 

than 4 attached dwelling units where the occupants are primarily permanent in nature…  

 

This clearly limits NCRC applicability to no more than 4 attached dwelling units and additionally limits 

them to no more than two stories tall when enjoying this provision.  As townhouses are attached dwelling 

units, 5 or more in an attached group on the same parcel are not statutorily possible in the NCRC.  

 

This is the current AHJ interpretation in the matter for Durham City-County. 

 

I take no exception to a request for formal interpretation from NCDOI on your part if desired.  

 

Regards, 

Wyatt C. (W.C.) Blalock  

Building Division Chief 

City-County Building & Safety Department 

101 City Hall Plaza, Ground Floor, Suite 400 

Durham, NC 27701 

Phone:  919-369-9133 

Email:  Wyatt.Blalock@DurhamNC.Gov 
  

Visit our webpage 

Subscribe to our news & updates 
  

  

 

 

 

 

 

 

 

 

 

 

From: Key, Robert L <robert.key@ncdoi.gov>  

Sent: Friday, November 21, 2025 7:07 AM 
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To: Alex Perry <alex.perry@kaaswilson.com> 

Subject: RE: [External] RE: Residential Code and Townhomes 

 

Alex, 

Thank you for your inquiry. You are correct in your assessment, HB 488 adds three and four family 

dwellings to the residential code, which is problematic since we do not have all the design parameters 

yet.   

 

The three and four family dwellings in HB 488 are unrelated to townhomes. They were limited to eight 

units at one time in the distant past, but there is not currently a limit on the number of townhomes in a 

row. They cannot be stacked or exceed three stories in height in order to be built under the 2018 NC 

residential code. 

 

Please feel free to have the AHJ reach out to me if they have additional questions or would like to 

discuss. 

 

 

Best regards, 

 

Robert L. Key 

Chief Residential Code Consultant  

North Carolina 

Office of State Fire Marshal 

1202 Mail Service Center 

Raleigh, NC 27699-1202 

Phone: 919-647-0009 

  

 
Codes may be viewed for free at: h0ps://codes.iccsafe.org/codes/north-carolina 

Approved Amendments to these codes: h0ps://www.ncosfm.gov/codes/codes-current-and-past 

NCDOI Web Interpreta8ons: h0ps://www.ncosfm.gov/interpreta8ons 

Formal interpreta8on request:  h0ps://www.ncosfm.gov/appeals-and-formal-interpreta8ons 

 

From: Alex Perry <alex.perry@kaaswilson.com>  

Sent: Thursday, November 20, 2025 4:11 PM 

To: Key, Robert L <robert.key@ncdoi.gov> 

Cc: Link Wilson <linkw@kaaswilson.com>; Shelly Blakesley <shelly.blakesley@kaaswilson.com>; Adam Schellberg 

<adams@kaaswilson.com> 

Subject: [External] RE: Residential Code and Townhomes 

 

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message 

button located on your Outlook menu bar on the Home tab. 

 

Robert, 

 

Just following up to see if you have had a chance to review this yet. 

 You don't often get email from alex.perry@kaaswilson.com. Learn why this is important   
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Thanks. 

 

Alex Perry 
AIA 
Studio Lead, Associate Partner – Charlotte Office 

 
Charlotte Office* 
1023 W. Morehead St. Suite 200 
Charlotte, NC 28208 
Mobile: 828.421.0347 
Direct: 980.390.2788 
Office: 704.376.1200 
Web: www.kaaswilson.com 
*Watts Leaf Architects acquired by Kaas Wilson Architects (2023) 
 

From: Alex Perry  

Sent: Tuesday, November 18, 2025 11:27 AM 

To: 'robert.key@ncdoi.gov' <robert.key@ncdoi.gov> 

Cc: Link Wilson <linkw@kaaswilson.com>; Shelly Blakesley <shelly.blakesley@kaaswilson.com>; Adam Schellberg 

<adams@kaaswilson.com> 

Subject: Residential Code and Townhomes 

 

Robert, 

 

My name is Alex Perry and I am an architect in Charlotte and have a question or two on the limiting number of 

townhomes that can be grouped together. 

 

I have a project in Durham NC and the site is a mix of three story walkups (under the commercial code) and some 

townhomes that will be under the residential code. 

 

The townhomes are following the new definition in the code for the use of an assumed property line and common 

wall, rated 2-hrs as they are not sprinklered or on separate lots. With the shared wall extending from foundation to 

underside of roof sheathing. 

 

 

This issue of a possible limit came up when I was working with the City on how to submit these. The AHJ 

mentioned a new rule limiting townhomes to four units max per grouping and that they were looking into the rule. I 

found that House Bill #488 mentions an amendment to include three and four family dwellings, triplex and 

quadplex respectively. To me this reads as dwelling and not specifically townhomes. 
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I want to make sure I am interrupting this correctly. I am under the assumption that these are referring to units that 

are not necessarily side by side, but can be stacked on top of each other, or grouped more like an R-2 apartment, 

up to four units. Providing they have the 2-hr max separation. 

 

It does not mention anything about the double or common wall extending from the foundation to roof and with a 

yard or public way on not less than two sides as is directly noted in the townhome definition. They refer to 

dwellings which have a diIerent definition. 

 

And one other question, I am correct and this H.B does not apply to the townhomes, is there a limit for how many 

can be grouped together? 

 

Please let me know if you have any questions or need any additional information from me. Thanks for your time 

reviewing this. 

 

 

Alex Perry 
AIA 
Studio Lead, Associate Partner – Charlotte Office 

 
Charlotte Office* 
1023 W. Morehead St. Suite 200 
Charlotte, NC 28208 
Mobile: 828.421.0347 
Direct: 980.390.2788 
Office: 704.376.1200 
Web: www.kaaswilson.com 
*Watts Leaf Architects acquired by Kaas Wilson Architects (2023) 
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