BEFORE THE NORTH CAROLINA BUILDING CODE COUNCIL
RALEIGH, NORTH CAROLINA

Dockot No. 2013-02

IN THE MATTER OF AN APPEAL BY )

FLOYD V. ROBERTSON OF )

NORTH CAROLINA DEPARTMENT } :
OF INSURANCE DECISION ) - ORDER AND FINAL
DATED 25 JULY 2013 REGARDING } AGENCY DECISION
THE NORTH CAROLINA PLUMBING CODE )

}

THIS MATTER was heard on 10 March 2014 by the North Carofina Building
Code Council (herainafler "Council™} on appeal by F}uyd Roberson (*Robertson™ from a
Decision dated 25 July 2013 by the North Carolina Department of Insurance
{"Department’) regarding a water heater installation at a residence located at 337 Oak
Arbor Lane, Winston-Salem, Notih Caroling 27104, Based upon the competant
evidance in the record, the arguments of the paries, and the record as 8 whole, the

Council makes the following:

FINDINGS OF FACT
1. Robertson is a licensed plumbing contractor.

2. Reberson appled for and was lssued a plumbing permit dated 25 Fobruary

2013 for tha installation of & replacement water heatsr at a residence located in

Winston-Salem, North Carclina 27104,

3. Tha City of Winston-Salem / Forsyth County Inspections Division petformed

an ihspaction of the water heater and notified Robesison in én inspechon report dated



Zﬁ F&brua-ry 2012 that the inspection of the water heater failed, notifying Robertson in
the *[clomments” section of the inspection reporl 8s foliows, “support open end pex kine
serving T.R.P. VALVE . . , recall when ready, thanks.®

4. Robertson appealed the 28 Febnuary 2013 Decision by the City of Winston-
Salem | Forsyth County lnspe::tidns Division to the Department.

5. On or about 28 May 2013, the Depariment, through Chief Plumbing We
Consultant Wilkam H. Moelier, P.E. {"Maefier), issued a Decision / Interpretation
upho'ding the inspection findings on 28 February 2013 by the City of Winston-Salem /
Forsyth County Inspections Division, | |

8. In particular, the Department's 28 May 2013 Decision stated as folkows:

1. The inspector required thal the open end of the pex fine serving
the TPR be secured.

In summary, my conclusion is that the PEX pipe used as discharge
piping for the relieve {sic] valve of a water heater is a flexible pppe
and & reqtired to be secured near the discharge end of the
discharge pipe. This is in accordance with item 6, Section 504.6 of
the 2012 NC Plumbing Code to provide discharge in a mannpar that
does not cause personal Injury.

7. Robertson appealed the Depariment's 28 May 2013 Decision f !nierpretation“

8. On or about 25 July 2013, tha Department, through Chef Code Consuftant
Barry Gupton, issued a Decision against Robertson uphalding the D&pa_rtnént‘s 28 May
2013 Decision / Interpretation,

9. In particular, the Departrent’s 25 July 2013 Decision stated as follows:

The inspector requised that the open end of the PEX line serving
the TPR (lemperature and pressure relief valve} ba secured,

In summary, my conclusion is that PEX pipe used as discharge
piping for the relef valve of a water healer Is a flexible pipe and is
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raquited 1o ba socured nuar the discharge ond of the discharge
pipa. Thia is In accordance with ltem 8, Sectlon 504.6 of the 2012
NC Plumbing Coda to provide discharge in a manner that does not
cause porsondl injury,

" 10. Robesison appoaled the Deparmant’s 25 July 2013 Decisian {o the Counci,

11. The pipa thot is the sublect of this appeal ie a Nexibie pipe, This pipe did not
hnwls & clamp or any other ftam at or near the discharge ard of the pipe fastening the
pip;u in & mannor to direct walor flow of to prevent the discharge end of the pipe from

moving around,
12. ltern 8, Section 504.8 of the 2012 Norlh Carclina Plumbing Code states!

504 8 Requirements for discharge plping. The discharge piping
serving B pressure ralief valve, temperature relief valve or
combination thereof shall: , . .,

8. Discharge In a manner that does not cause personal
injury or structural damaga,

{(Emphasis in original.)

13, Item 8, Sectlion 504.8 of the Intemational Plumbing Ceda is identical lo [tem
8, Section 504.8 of the 2012 Nosth Catolina Plumbing Code,

14, The 2009 Commentary of the Intermnational Plumbing Code states as follows:

The code does not prohibit the use of tha flexible types of water
distzibution piping listed in Table 805.4 for the refief valve
discharge. Howsver, ltem 6 of this section would require that the
and of the relief valve discharge pipe of flexible matertal be
attached in some mannper 10 diract the watar flow to a “safe”
location as well as pravent the end of the pipe from movihg around

50 a3 [0 not expose the building occupants 10 a hol water
discharga,

15. The _EI}GB Commentary of tha Intemational Plumbing Code may

provide guidance but is not binding,



18, The North Carolina Plumbing Cods does not exprassly raquire that
the discharge end of the arga near the discharge end of a follef valve
discharge pipe of flaxible material be attechad in soma manner Lo direct the
water fiow to a "safe” location and to prevent 1he and of the pipa from moving
around <0 as to not expose the building occupants to @ hot water discharge.

17. The Coundcil finds that the pipe that is the subject of this appeal
would discharge In @ manner that would not cause personial injuty of
struclural damage, notwithstanding that the plpe was not fagtened or attached

al ur near the discharge end of the pipe.

Based on the faregoing Findings of Fact, the Council makes the following:

CONCLUSIONS OF LAW

1. This appeal is properly before the Councit and the Council has jurisdiction

over this matiar and the parties.

2. The 20098 Commentary of the International Plumbing Code may provide
guidance but is not binding.

3. The North Carelina Plumbing Code does not exprassly require that the
discharge énd or the area near the discharge end of a rellef valve discharge pipe of
flexible material be attached in some manner to diregt the water flow to a *safe” location
and to prevent the end of the pipe from moving around 8o @s 16 not expose the building
otcupants to a hot water discharge,

4. The pipe that ia the subject of this appeal would dischargs in 8 mannes thet
wouki not cause peracnal injury or structural damage, notwithstanding that the pips wasg
not fa:taunaq oY nﬂ_gclwd il the end or near the end of the discharge area of the pips:
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tharefore, the pipe did not violate Hem 8, Section 504.6 of tha 2012 North Carolina
Plumbing Code.

5. Tha Coundl conciudes that the Depariment's 25 July 2013 Dgc‘rsinn should
be revarsed and that the pipe that is the subject of this appeal ba passed in inspection,
ORDER
fased upon the foregoing Findings of Fact and Conclusions of Law, the

Department’s 25 July 2013 Decision is REVERSED.

50 ORDERED, this the __ /7’ i day of March 2014,

Naorth Carolina Buitding Code Council

By { it
Dan Tingen, Chairman

Appeal Rights. This Order, which is considered a Final Agency Decision, may be

appeated 10 Superior Court within 30 days of race -
1508 of e North Carolna General Statutos. oo oot Ut In Chaper



